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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C. Khanikar, AJS 

  28th day of February, 2023 

Money Suit No. 10 of 2017 

Dr. Pradip Barman 

S/O Lt. Basanta Kumar Barman, 

Prorietor of Assam X-Ray Clinic & Laboratory  

at Main Road, Tezpur Town, Ward No. 9, 

P.O–Tezpur, Mouza-Mahabhairab, 

Dist – Sonitpur, Assam     -- Plaintiff       

-Vs.- 

1. Assam Tribune Private Limited, 

a company incorporated under the Companies 

Act having its registered Head Office at Tribune  

Press,Tribune Building,  

P.O- Assam Tribune, M.R.D. Road, Chandmari,  

Guwahati-781003, District- Kamrup, Assam. 

2. The Managing Director,  

The Assam Tribune, Tribune Building  

M.R.D. Road, Chandmari,  

Guwahati-781003, District- Kamrup, Assam. 

3.Sri Prafulla Govinda Baruah, Editor, 

The Assam Tribune, Tribune Building  

M.R.D. Road, Chandmari, Guwahati-781003,  

District- Kamrup, Assam. 
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4.Sri Ganesh Chandra Das,  

Printer and Publisher, 

The Assam Tribune, Tribune Building  

M.R.D. Road, Chandmari, Guwahati-781003,  

District- Kamrup, Assam. 

5. Sri Sambhu Boro,  

Reporter, The Assam Tribune, 

Assistant Teacher at Khelmati High School,  

P.O-Khelmati,  

District- Sontipur, Assam. 

          
       ----- Defendants 

          On 09-02-2023 this suit/case coming on for final hearing in 

the present of:     

Advocate for Plaintiff:    Sri S. Borthakur and Sri P. Saikia  

Advocate for Defendants: Sri J. Borah  

 

and having stood for consideration to this day the court delivered the 

following Judgment: 

 

Money  Suit No. 10 of 2017 

J U D G M E N T 

 

1. This is a suit for recovery of Rs. 5,02,00,000/- 

along with interest and cost of the suit. 

2. Brief fact of the plaintiff‘s case as projected in 

the plaint is that the plaintiff is a doctor (radiologist) by 

profession and the proprietor of Assam X-Ray Clinic & 

Laboratory situated at main road Tezpur Town, Sonitpur, 
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which is an old medical diagnostic clinic of Tezpur and has 

a good name.  The plaintiff was practicing his profession 

by the establishing the Assam X-Ray Clinic and Laboratory 

from the year 1985 upto 21-06-2016, without any blemish. 

The general public of Sonitpur District and other places of 

Assam and Arunachal Pradesh have recognized the plaintiff 

as a respectable and good radiologist and as such his clinic 

and laboratory is also well known to general public and the 

patients. The plaintiff as well as his diagnostic center has a 

good reputation. The defendant No. 1 is the owner, 

defendant No.2 is the managing director, defendant No. 3 

is the Editor, defendant No.4 is the Printer and Publisher 

and defendant No.5 is the reporter/correspondence of the 

daily newspaper ‗Assam Tribune‘, which is a largely 

circulated and leading English newspaper of Assam and 

North-Eastern region of India. On 21-06-2016, the 

defendant published a news item in page No.8 of the said 

newspaper, titled ―Sonitpur DC urged to take action 

against incompetent diagnostic labs‖, which contains 

serious defamatory allegations and remarks against the 

plaintiff and his diagnostic center Assam X-Ray Clinic & 

Laboratory. The news contains the defamatory remarks 

that,  

― Most of the pathological laboratories located in Tezpur Twon 
are allegedly providing wrong reports to the patients for 
years, posing a serious threat to the lives of many people who 
approach these pathological laboratories for any test.  
       In this regard, a shocking experience of a poor and 
unfortunate villager of Jamuguri-Itakhola area, who was on 
the verge of losing his 14 years old daughter named Tasmina 
Khatun has come to light. The father of the girl and an 
inhabitant of Bhuyanpara area, Abu Taher on June 3 last 
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visited Dr. Matiur Rahman at EMM Hospital here, owned by 
Dr. M. Mirdha for treatment of stomach ache that her 
daughter was suffering for a long while. After thorough 
examination Dr. Rahman suggested that an ultrasound 
diagnosis of the girl be carried out. Accordingly, an ultrasound 
test was done in the Assam X-Ray Clinic & Laboratory located 
in the heart of the town on the same day. The report cited 
that the patient had ―chronic‖ appendicitis (the appendix is 
enlarged measuring 6.0 X 6.2 mm in diameter) based on 
which the father of the minor girl got ready for to get his 
daughter operated upon on June 7  last by Dr. Sayed Abdul 
Mazid at the B.K. Memorial Hospital. However, the operation 
was postponed by the concerned doctor following certain 
technical issues. 
      On the very next day, the father again approached the 
EMM Hospital where he met another surgeon, Dr. Sanjoy 
Singh who suggested that another USG test be carried out. 
Now Abu Taher approached another pathological laboratory, 
Matrix, situated at Hatiphilkhana Road where his daughter 
went through another USG test and in the report it was cited 
that the patient had no appendicitis problem. In the report, 
under the headline ‗Impression‘ it was mentioned that the 
patient had ‗normal visualized organs‘. 
The father alleged, ― I even carried out two more USG, at 
Biswanath Chariali for clearing my doubts over the matter 
where I got normal reports.‖ Demanding the authority 
concerned, particularly the Deputy Commissioner, Sonitpur, 
Laya Madhuri to take necessary steps against these ‗non up to 
the mark‘ pathological laboratories, Abu Taher told the media 
that due to the wrong report supplied to him, by the 
concerned lab, his daughter‘s life would have been in danger.‖ 

      

3.     It was further stated in the news item that,  

 ―Moreover, the conscious people here alleged that only a 
few of the laboratories in Tezpur are genuine and others have 
no license. ―Not a single lab is up to the mark here. The 
owners of these labs are only running business over the lives 
of the ignorant people making it a good earning source they 
said.‖  

  

4.       According to the plaintiff, each and every part of the 

said statements and remarks made against the plaintiff and 

his laboratory are not only false and baseless but also 

deliberate lies made by the defendants and published in 
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the newspaper Assam Tribune dated 21-06-2016. The 

defendant by the said news item tried to show that the 

ultrasound report given by the plaintiff to Ms. Tasmina 

Khatun was wrong as the same was not supported by 

other two clinics. However, that the plaintiff‘s laboratory is 

a genuine one and run with proper license issued by 

competent authorities. The plaintiff never established and 

run his laboratory illegally and to earn income over the 

lives of the ignorant people as claimed by defendants in 

the news. The plaintiff has not given any wrong report by 

diagnosing that Ms. Tasmina Khatun had chronic 

appendicitis. The plaintiff immediately sent a clarification to 

the defendants for due obligation and as of right as a 

responsible citizen and owner of Assam X-Ray Clinic & 

Laboratory. But the defendants failed to publish the same 

clarification, for which the plaintiff had to publish the said 

clarification through another newspaper ‗Amar Assam‘ 

dated 13-07-2016 by way of paid advertisement. The 

defendants by printing and publishing the said news item 

intended to harm the reputation of plaintiff and in this way 

defamed and maligned the plaintiff. On 26-07-2016, the 

plaintiff sent a pleader‘s notice to defendant No. 2 to 

defendant No.5 against publication of false, baseless and 

defamatory news on 21-06-2016 and demanded Rs. 1 

Crore as compensation and Rs. 5,000/- as cost of the 

notice, within 30 days. That the defendants failed to 

comply with the said demand notice and nor sent any 

reply. Therefore, the plaintiff claims Rs. 5,02,00,000/- from 
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the defendants as compensation for damage, interest @ 

6% on the decreetal amount from the date of filing of the 

suit till realization, cost of the suit and other reliefs. 

 Hence, the present suit is. 

5. Following the summons the defendants have 

appeared and contested the suit by filing written 

statement.  

6. The defendants have categorically denied all the 

allegations made in the plaint and stated that the suit is 

not maintainable, there is no cause of action for the suit, 

the suit is bad for waiver, estoppels and acquiescence, bad 

for non-joinder and mis-joinder of parties, false and liable 

to be dismissed.  

7. According to the defendants, in the news item 

the defendants did not mentioned the name ‗Assam X-Ray 

Clinic & Laboratory‘ while making statements that 

―…owners of the laboratory running business over the lives 

of the ignorant people making it a good earning source.‖ 

The defendants only published the views of the conscious 

people of the locality. The plaintiff has made distorted 

statement in paragraph 26 that ―the plaintiff‘s clinic and 

laboratory namely Assam X-Ray Clinic & Laboratory is 

carrying on business over the lives of the people making a 

good earning source.‖ The U.S.G report dated 03-06-2016 

of the patient Miss Tashmina Khatun was found wrong to 

the discredit of the plaintiff. The defendants did never 

make any defamatory statements against the plaintiff and 
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his diagnostic clinic in the news item dated 21-06-2016. 

The plaintiff instituted this suit by suppressing material 

facts. The defendants have not received any clarification 

from the plaintiff as stated in the plaint. The defendants 

published the news item on the basis of information and 

documents provided to them. The defendant newspaper 

performed its obligation to the society and particularly to 

the reader by courageously publishing the news item. The 

plaintiff‘s claim is baseless and the plaintiff is not entitled 

to any relief as claimed for and the suit of the plaintiff is 

liable to be dismissed.   

8.  Upon the pleadings of both the parties the 

following issues have been framed:- 

(1) Whether there is cause of action for the suit? 

(2) Whether the suit is bad for non-joinder of 

necessary party, same being, Tasmina Khatoon 

and her father? 

(3) Whether the article published about the plaintiff in the 

Assam Tribune Newspaper dated 21-06-2016 is 

defamatory in nature? 

(4)   Whether the article published about the plaintiff in 

the Assam Tribune Newspaper dated 21-06-2016 was 

based on bonafide knowledge and information 

gathered through investigative journalism? 

(5) Whether the plaintiff is entitled to the decree, as 

prayed for? 

(6) To what other relief or reliefs, the parties are 

entitled to?  
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9. At the trial the plaintiff has adduced three 

witnesses and also placed reliance on some documents in 

support of his case which are marked as Exhibits. The 

defendants have also adduced two witnesses. 

10. At the end of the trial, the both sides have 

advanced oral arguments in support of their case. 

11. Heard the learned lawyers. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit. 

DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue No. (1):Whether there is cause of action for the 

suit? 

12.       Cause of action is nothing but bundle of facts 

asserted by one party and denied by the other which leads 

to the institution of a suit. In this case the plaintiff who is a 

medical practitioner by profession having a diagnostic 

laboratory in the name Assam X-Ray Clinic & Laboratory 

has stated that in page No. 8 of Assam Tribune dated 21-

06-2016, a news under the title ―Sonitpur DC urged to take 

action against ‗incompetent‘ diagnostic labs‖ was published 

and in that news item some false and defamatory remarks 

published against his diagnostic Laboratory. For publication 

of that news, his reputation as well as the reputation of his 

laboratory was lowered in the eye of public, for which he 

has suffered mental agony as well as financial loss. On the 

other hand, the defendants have submitted that there was 
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no defamatory statement against the plaintiff or his 

laboratory in the said news item. By that news item the 

defendants side has only took the truth to the people. 

Thus the parties are in dispute regarding the truthfulness 

or defamatory nature of the news item published in the 

news paper of the defendants, which is a cause of action 

to be determined by a Court of Civil Law. Hence, I am of 

the opinion that there is cause of action for the suit. 

  Issue No. (1) is decided affirmative.  

Issue No. (2):Whether the suit is bad for non-joinder of 

necessary party, same being, Tasmina Khatoon and her 

father? 

13.  According to O.I r. 1 of CPC, a person may be 

joined as a plaintiff or defendant if any right to relief exists 

in or against that person. In the suit in hand, the plaintiff 

claims that he has suffered mental agony and financial loss 

due to publication of the news. It was not the patient 

Tasmina Khatun or her father, who made the publication. 

It was the newspaper ‗Assam Tribune‘, who has published 

the news that was collected by its reporter defendant No. 

5 Sambhu Boro. The Sufferance caused here to the 

plaintiff was due to the publication and the relief is claimed 

against the newspaper and the concerned officials. Here no 

relief exists in or against the patient Tasmina Khatun or 

her father.  Hence, I hold that the suit is not bad for non-

joinder of necessary party. 

Issue No. (2) is decided negative. 
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Issue No. (3):Whether the article published about the 

plaintiff in the Assam Tribune Newspaper dated 21-06-2016 is 

defamatory in nature? 

14.  To examine whether a statement is defamatory 

or not the following essential ingredients are to be 

considered: 

A) Whether any false statement was made against 

the plaintiff? 

B)  Whether the statement was published or 

communicated to a 3rd person? 

C)  Whether any damages or harm was caused to the 

reputation of the plaintiff or his laboratory due to 

such publication? 

 

Point B: Whether the statement was published or 

communicated to a 3rd person? 

15.  Now, in considering the point ―B‖, it is seen 

that the plaintiff side has claimed that in page No. 8 of 

Assam Tribune dated 21-06-2016 a news was published 

under the title ―Sonitpur DC urged to take action against 

‗incompetent‘ diagnostic labs‖ and in that news item, a 

report of the plaintiff‘s laboratory namely ―Assam X-Ray 

Clinic & Laboratory‖ was criticized. On the other hand, the 

defendant side has submitted that the news was not about 

the plaintiff or his laboratory. The plaintiff side has 

exhibited the newspaper Assam Tribune dated 21-06-2016 

as Ext. 1 and the news item in page No.8 under the 

heading ―Sonitpur DC urged to take action against 
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‗incompetent‘ diagnostic labs‖ as Ext.1(1). On plain reading 

of the news item in page No. 8, it appears that the news 

item in its second column has clearly mentioned the name 

of the laboratory of the plaintiff as ―Assam X-Ray Clinic & 

Laboratory‖. It is mentioned in the news item that, 

 ―Most of the pathological laboratories located in 
TezpurTwon are allegedly providing wrong reports to the 
patients for years, posing a serious threat to the lives of many 
people who approach these pathological laboratories for any 
test.  
       In this regard, a shocking experience of a poor and 
unfortunate villager of Jamuguri-Itakhola area, who was on 
the verge of losing his 14 years old daughter named Tasmina 
Khatun has come to light. The father of the girl and an 
inhabitant of Bhuyanpara area, Abu Taher on June 3 last 
visited Dr. Matiur Rahman at EMM Hospital here, owned by 
Dr. M. Mirdha for treatment of stomach ache that her 
daughter was suffering for a long while. After thorough 
examination Dr. Rahman suggested that an ultrasound 
diagnosis of the girl be carried out. Accordingly, an ultrasound 
test was done in the Assam X-Ray Clinic & Laboratory located 
in the heart of the town on the same day. The report cited 
that the patient had ―chronic‖ appendicitis (the appendix is 
enlarged measuring 6.0 X 6.2 mm in diameter) based on 
which the father of the minor girl got ready for to get his 
daughter operated upon on June 7  last by Dr. Sayed Abdul 
Mazid at the B.K. Memorial Hospital….‖ 

 
16.  The plaintiff as PW.1 and his witnesses PW.2 

and PW.3 have also stated the same in their affidavital 

evidence. DW.1 Sri Sambhu Boro, during his cross-

examination has admitted that the concerned news item 

states about a wrong diagnosis of Assam X-Ray Clinic & 

Laboratory. DW.2 has deposed that he does not know 

what is published in the news item Ext. 1(1). However, he 

has admitted that Ext.1(1) is the news item published in 

the newspaper Assam Tribune dated 21-06-2016. Thus, 

the plaintiff side, by adducing the newspaper as Ext.1 and 
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the news item as Ext.1(1) and also by adducing the 

evidence of PW.1, 2 and 3 as well as by cross-examining 

the DW.1 and DW.2, has proved that a news about the 

laboratory of the plaintiff was published in the newspaper 

Assam Tribune dated 21-06-2016 and by that way it was 

communicated to the society, not only a single 3rd person. 

Point No. A: Whether any false statement was made 

against the plaintiff? 

17.  In the Ext.1(1) news item of page No.8 of the 

Assam Tribune dated 21-06-2016, it was mentioned that 

Abu Taher, the father of the patient Tasmina Khatun told 

that, 

―…due to wrong report submitted by the concerned lab 

(indicating Assam X-Ray Clinic & Laboratory), his daughter‘s 

lives would have in danger.‖ 

18.  This news was published by the defendants. 

The same was proved by the plaintiff side by exhibiting the 

Ext.1(1) as well as by adducing the oral testimonies of PWs 

and also by cross-examining of DWs. The defendants‘ side 

could not rebut that evidence to show that the said 

statement was not the statement of the defendants. They 

could not even prove that it was stated not by the 

defendants, but by Abu Taher. Thus, what is published by 

the defendants is that, the report of the plaintiff‘s 

laboratory Assam X-Ray Clinic & Laboratory was a false 

report. It was stated to be false on the basis that after 8th 

June, 2016, USG of the same patient was done in another 
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pathological laboratory named Matrix and also in two other 

laboratories of Biswanath Chariali. In the reports of those 

laboratories, it was reported that the organs are normal, 

whereas in the report of Assam X-Ray Clinic & Laboratory 

dated 03-06-2016, it was reported that ― the appendix is 

enlarged, measuring 6.0 X 6.2 mm in diameter.‖ It was 

also stated in the news that the report of Assam X-Ray 

Clinic & Laboratory cited that ―the patient had chronic 

appendicitis.‖ 

19. In the book titled Sabiston Textbook of 

Surgery—The Biological Basis of Modern Surgical Practice 

by Townsend, Beauchamp, Evers and Mattox as well as in 

the textbook of Surgery by Loves and Bailey. It is stated 

that the preferred imaging study for diagnosis of 

Appendicitis is CT scan.  In the book it is stated that,  

 

 ―Gaseous distention of the right lower quadrant bowel 
loops or prolonged symptoms suggesting perforation should 
make computed tomography (CT) the preferred imaging study 
for improved accuracy and potential utility in planning 
intervention for appendiceal abscess or phlegmon‖ [page No. 

1384 of Sabiston textbook of Surgery by Townsend, Vol.2, 17th edition, 

Elsevier publication]. 
  

20. Although USG is an alternative method of 

diagnosis of appendicitis and someone may go for that, it 

is not the 100% accurate diagnosis. In the same book it is 

written that the size of appendix usually increases at the 

time of acute inflammation and decreases when the 

sufferings of inflammation decreases and that is why the 

size may vary at different times. The book states that,  
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 ―False-positive studies can be due to secondary 
inflammation of the appendix as a result of inflammatory 
bowel disease, salpingitis, or other causes. False-
negative sonograms are usually due to nonvisualization 
of a retrocecal appendix and a gas-filled cecum, which 
prevents visualization of the appendix. In addition, 
perforation significantly decreases the diagnostic 
accuracy of graded compression of the appendix. Thus, 
the ultrasonographic diagnosis of perforated appendicitis 
depends on the secondary findings on periappendiceal 
fluid, mass, and loss of the integrity of the submucosa 
layer‖[page No. 1384 of Sabiston textbook of Surgery by 

Townsend, Vol.2, 17th edition, Elsevier publication]. 
 

21. As such, there is possibility of difference 

between the report of USG dated 03-06-2016 and reports 

of USG done after 08-06-2016. On the basis of this 

difference, it cannot be straightway said that the report of 

Assam X-Ray Clinic & Laboratory dated 03-06-2016 is 

wrong. 

22. Again in the report of Assam X-Ray Clinic & 

Laboratory, it was cited that the patient had chronic 

appendicitis, which was based on the measurement of the 

USG, i.e., 6.0 X 6.2 mm in diameter.  

23.  According to Schwartz‘s Principles of Surgery 

by F. Charles Brunicardi, 

          ―Sonographic demonstration of a normal 
appendix, which is an easily compressible blind-ending 
tubular structure measuring 5 mm or less in diameter, 
excludes the diagnosis of acute appendicitis.‖ [page No. 

1123, Principles of Surgery by F. Charles Brunicardi, eighth edition, 

Schwartz publication]. 
 

24.  Here the USG image shown the diameter as 6.0 

X 6.2 mm, which is more than 5 mm. From this point of 

view also, the report of Assam X-Ray Clinic & Laboratory 

cannot be said as wrong. 
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25.  As it is seen that the reports of Assam X-Ray 

Clinic & Laboratory cannot be stated to be false under 

medico legal interpretation, the statement published in 

Ext.1(1) news item that, ―…due to wrong report supplied 

to him by the concerned lab…‖ is a false news. Hence, it is 

seen that the statement made by the defendants against 

the plaintiff is a false statement.  

26.  Another important point to be noticed is that 

the defendants side also did not publish the clarification, 

which was sent by the plaintiff to the newspaper of the 

defendants, after publication of Ext.1(1) news. The plaintiff 

has exhibited the said clarification dated 22-06-2016 as 

Ext.2 and the postal receipts of sending the said 

clarification to the Editor, Assam Tribune, Chandmari, 

Guwahati, dated 25-06-2016 as Ext.3. Although the 

defendants side has stated that the clarification sent by the 

plaintiff was not received by the defendants, DW.1, during 

his cross-examination has admitted that the plaintiff has 

sent one clarification dated 22-06-2016 regarding the news 

published in the Assam Tribune dated 21-06-2016. But the 

said clarification was not published by the Assam Tribune 

newspaper. DW.2 himself has denied his affidavital 

evidence. Thus, it is seen that the defendants side was in 

fact reluctant to consider whether the Ext. 1(1) news item 

was true or false. By suppressing the clarification of the 

plaintiff, the defendants actually wanted to spread that 

false news. 
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Point No. C): Whether any damages or harm was caused 

to the reputation of the plaintiff or his laboratory due to 

such publication? 

27.  The plaintiff in his plaint as well as in the 

affidavital evidence has stated that due to publication of 

the Ext.1(1) news item, his reputation was lowered and he 

has incurred financial loss. The reputation of his laboratory 

was also lowered in the eye of public. PW.2 and PW.3 have 

also stated that the plaintiff and his laboratory has 

reputation not only in Sonitpur, but also among people of 

Nagaon, Lakhimpur, Darrang and Arunachal Pradesh. But 

after publication of the said news, they also developed a 

feeling of hatred to the plaintiff. Other people also started 

to consider him as a bad people. Apart from that, DW.1 

during his cross-examination, has stated that, when a 

news is published in newspapers like Assam Tribune, 

people considers that news as true. The news dated 21-

06-2016, published by him was also considered by people 

as true news. After reading that news a bad feeling was 

developed among public towards the plaintiff and his 

laboratory and the reputation of the plaintiff and his 

laboratory was also damaged. DW.3 has denied his own 

affidavital evidence. During his cross-examination, he 

deposed that he has no personal knowledge regarding the 

statements made in his affidavital evidence. Thus, by 

adducing the evidences of PW.1, 2 and PW.3 as well as by 

cross-examining the DW.1, the plaintiff side has proved 

that the reputation of the plaintiff and his Assam X-Ray 
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Clinic & Laboratory was damaged by the Ext. 1(1) news 

item. Apart from that, as a man of ordinary prudence, it 

can be construed that, publication of such news, whether 

false or true, always affects the general public in the 

society. It is usual to not prefer to go to such laboratory by 

the public when any such rumors spreaded about any 

medical practitioner or a diagnostic center. Thus, the 

picture is clear from the foregoing discussion that the 

Ext.1(1) news items has damaged the reputation of the 

plaintiff and his laboratory. The usual consequence of this 

loss of reputation is avoidance of his patients to go to the 

plaintiff or his laboratory, the result of which is financial 

loss. Thus it is seen that damages or harm was caused to 

the reputation of the plaintiff or his laboratory due to such 

publication. 

28.  From the discussion of the ingredients as 

mentioned in point No. A, B and C, in the foregoing 

paragraphs, it is seen that, the news published about the 

plaintiff in the Assam Tribune newspaper dated 21-06-

2016 is defamatory in nature. 

Hence issue No. (3) is decided affirmative. 

Issue No. (4):Whether the article published about the 

plaintiff in the Assam Tribune Newspaper dated 21-06-

2016 was based on bonafide knowledge and information 

gathered through investigative journalism? 

29.  The plaintiff has claimed that Ext. 1(1) news is 

a false and defamatory news. On the other hand, the 
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defendants have claimed that the said news item was 

published on the basis of bonafide knowledge and 

information gathered through investigative journalism. 

They published the news to inform the people about the 

truth. However, during cross-examination of DW.1, he 

deposed that, nothing is mentioned in the W/S or 

affidavital evidence as to the expert with whom the 

medical documents submitted to him by the patient was 

consulted. He also deposed that, the documents, on the 

basis of which the said news item was published, are not 

available with the defendants. The person, who has 

furnished the information, on the basis of which the news 

item dated 21-06-2016 was published, the said person was 

not adduced by the defendants as a witness. If the news 

item was published on the basis of investigative 

journalism, the defendants should have proved that fact by 

adducing the documents/information or by adducing the 

evidence of the person who has furnished those 

information or at list should have taken any plea that 

before publishing the news item, the medical documents 

were consulted with such and such experts.  In absence of 

all those, it appears that the Ext.1(1) news items is totally 

a baseless news. On the other hand, from the foregoing 

discussion it is seen that the plaintiff‘s report was not false.  

30.  Apart from that, the plaintiff has claimed that, 

after publication of the Ext.1(1) news dated 21-06-2016, 

the plaintiff has sent a clarification dated 22-06-2016. 
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Sending the clarification dated 22-06-2016 is proved by the 

plaintiff side by adducing the clarification as Ext. 2 and the 

postal receipt of sending it to the Editor, Assam Tribune as 

Ext.3. This is sufficient to presume the deemed service. 

Moreover, as discussed earlier, DW.1, during his cross-

examination, has admitted the fact of sending the Ext.2 by 

the plaintiff.  But the said clarification was not published in 

the Assam Tribune. If the defendants had bonafide 

knowledge, there is no reason of not publishing the said 

clarification.  

31.  In the news item it was also published that 

only a few laboratories in Tezpur are genuine and others 

have no license. Not a single lab is up to the mark here. 

Although, the name of the plaintiff‘s laboratory is not 

specifically mentioned in this regard, the plaintiff has 

exhibited two licenses of his laboratory Assam X-Ray Clinic 

& Laboratory as Ext. 7 and Ext.8. 

32.  Thus, in view of the foregoing discussion, I am 

of the opinion that the Ext. 1(1) news item, published 

about the plaintiff‘s laboratory, in the Assam Tribune 

newspaper dated 21-06-2016 was not based on bonafide 

knowledge and information gathered through investigative 

journalism.  

Hence issue No. (4) is decided negative. 
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Issue Nos. (5) and (6): 

(5) Whether the plaintiff is entitled to the decree, 

as prayed for? 

(6) To what other relief or reliefs, the parties are 

entitled to? 

33.  For convenience of discussion and to avoid 

unnecessary repetition, these two issues are taken 

together for discussion. 

34.       From the decision of issue No. 1 and 2, it is 

seen that, there is cause of action for the suit and the suit 

is not bad for non-joinder of necessary parties. From the 

discussion of issue No. 4 it is seen that, the news about 

the plaintiff was not based on bonafide knowledge and 

information gathered through investigative journalism. 

From the discussion of issue No. 3, it is seen that the news 

item published about the plaintiff in the Assam Tribune 

dated 21-06-2016 is defamatory in nature. Hence, the 

plaintiff is entitled to a decree for damages for 

defamation and cost of the suit, along with interest. 

35.   Ext. 1(1) is a news relating to healthcare 

institution. Such type of news generally makes the public 

panic and it affects not only a particular person or 

establishment, but creates doubt in the mind of common 

people against the entire healthcare sector. Therefore, in 

the greater interest of the human society, one should take 

proper care while publishing such news. But in the present 
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matter it is seen that the defendant side even could not 

pointed out the name of a medical expert, with whom the 

defendants have consulted, before publishing the news. It 

is further stated by the defendants that the USG reports of 

the laboratories, which states the organs as normal, are 

not available with the defendants. These facts clearly 

indicate in what an irresponsible manner the Ext.1(1) news 

item was published. 

36.   On the other hand, by this act of the 

defendants, the reputation and the goodwill of the plaintiff 

and his laboratory are completely destroyed, which is the 

most precious asset for a medical practitioner. It is not 

easy for a medical practitioner to get back the reputation 

or goodwill after such a wide published defamation. His 

entire career seems to be almost doomed. This is a 

permanent damage. It also clubbed with the consequence 

of financial loss. Hence, I am of the opinion that the 

plaintiff is entitled to recover Rs. 20 Lakhs from the 

defendants jointly and severally as compensation for the 

damage 

37.  The plaintiff has claimed for recovery of Rs. 

5,02,00,000/- as damages due to injury to the plaintiff‘s 

reputation and goodwill, mental pain and agony and the 

cost of the suit. However, the plaintiff has not adduced any 

specific data/document explaining the quantum of his loss. 

As such, I am of the opinion that his damages could be 

sufficiently compensated by a decree of Rs. 20 Lakhs with 
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interest of 6% p.a. on decreetal amount from the date of 

this judgment till recovery of the decreetal amount. Hence, 

I hold that the plaintiff Dr. Pradip Barman is entitled 

to a decree of recovery of Rs. 20 Lakhs from the 

Assam Tribune Pvt. Ltd. And the other defendants 

jointly and severally along with interest @ Rs. 6% 

p.a on the decreetal amount from the date of 

judgment till recovery of the decreetal amount 

along with the cost of the suit. 

    ORDER 

38.     The suit is decreed on contest with cost.  

39.  It is declared that the plaintiff Dr. Pradip 

Barman is entitled to a decree of recovery of Rs. 20 

Lakhs from the Assam Tribune Pvt. Ltd. And the 

other defendants jointly and severally along with 

interest @ Rs. 6% p.a on the decreetal amount from 

the date of judgment till recovery of the decreetal 

amount along with the cost of the suit. 

40.  Let prepare the decree. 

41.       Let copies of this Judgment be furnished 

to the parties subject to payment of costs. 

42.   Given under my hand and seal of this court on 

the 28th day of February, 2023. 

 

      (C. Khanikar) 
      Civil Judge 

           Sonitpur, Tezpur 
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A P P E N D I X 

 

Plaintiff’s witnesses: 

PW1:    Dr. Pradip Barman, plaintiff 

PW2:    Dr. Bhola Koch 

PW3:    Sri Babul Ch. Ghosh 

Defendant’s witnesses:  

DW1:    Sri Sambhu Boro, Defendant No.5 

DW2:    Sri Ganesh Das, Defendant No.4 

Exhibits  of the Plaintiff: 

Ext.1 : News paper the Assam Tribune dated 21-06-

2016 

Ext.1(1) : News item published in page No. 8 of the News 

paper the Assam Tribune dated 21-06-2016 

Ext.2 : Clarification dated 22-06-2016 

Ext.3 : Postal receipt dated 26-06-2016 

Ext.4 : Advocate notice dated 26-07-2016 

Ext.6(1) to 6(4) : computer generated postal certificates 

Ext.7 : Trade Licence of M/s Assam X-Ray Clinic & 

Laboratory  

Ext.8 : Renewal Licence of M/s Assam X-Ray Clinic & 

Laboratory 

Ext.9 : USG report dated 03-06-2016 
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Ext.10 : Certificate dated 09-02-1979 issued by the 

Principal, Dibrugarh Medical College, Dibrugarh 

Ext.11 : Certificate dated 23-11-2012 issued by the 

Vice-Chancellor, Dibrugarh University, 

Dibrugarh 

Ext.12 : Certificate of Registration dated 21-02-1979 

Ext.13 : Certificate of Registration of Additional 

Qualification dated 30-07-2016 

Ext.14 : Award Certificate in the MEDIMEET- 2003, 

Tezpur 

Ext.15 : Certificate awarded in the 19th Annual 

Conference of I.A.P. in 2004 

Ext.16 : Certificate presented in the conference held in 

Guwahati 2005 

Ext.17 : Certificate presented in the conference held in 

Silchar 2005 

Ext.18 : Certificate presented in 32nd IRIACON-2006  

Ext.19 : Certificate presented in the conference held in 

Tezpur 2006 

Ext.20 : Certificate presented by IMA, Tezpur Branch in 

2006 

Ext.21 : Certificate presented in the conference held in 

Tezpur 2007 
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Ext.22 : Certificate presented in the conference held in 

Shillong 2008 

Ext.23 : Certificate presented in the 62th IRIA Annual 

conference held in Patna, Bihar 

Ext.24 : Certificate presented in the conference held in 

Tezpur 2009 

Ext.25 &26 : Certificates presented in the conference 

held in Guwahati 2009 

Ext.27 : Certificate of Training dated 30-11-1988 of 

Apollo Hospitals 

Ext.28 : Certificate awarded in 2nd Advance Ultrasound 

Review Course 2000 

Ext.29 : Certificate awarded in Mumbai Ultrasound 

Course 2001 

Ext.30 : Certificate of training course in Diagnostic 

Ultrasonography held in Chennai 

Ext.31 : Certificate of Life membership of Indian Medical 

Association 

Ext.32 : Certificate of Life membership of Indian 

Radiological & Imaging Association 

Ext.33 : Certificate of Life membership of I.M.A. College 

of General Practitioner 



 
 

26 
 

Ext.33 : Certificate of Life membership of Indian 

Federation of Ultrasound in Medicine & Biology 

with receipt & letter dated 04-01-2006 

Exhibits of the defendants: 

NIL 

 

 

 
      (C. Khanikar) 

      Civil Judge 
            Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


